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I . 

INTRODUCTION 


Defendant Raymond Chow submits this Memorandum in support 
of a downward variance given the various mitigating factors 
pursuant to 18 U.S.C. § 3553(a), which are applicable to Mr. 
Chow. He submits that the factors in this case, including his 
extraordinary family circumstances; poverty and difficult 
childhood in China and the United States; his contributions to 
the community; and his severely compromised health dictate that 
a significant downward variance is sufficient, but not greater 
than necessary, to promote the goals of sentencing as stated in 
18 U.S.C. § 3553(a) (2) and is fair and just under the 
circumstances . 

The presentence report, authored by U.S. Probation 
Specialist Jill Polish Spitalieri, does not restrict Mr. Chow 
from seeking further downward adjustments. Defendant submits 
that the Court is not a party to this agreement, that sentencing 
is a matter solely within the discretion of the Court, and that 
the Court is under no obligation to accept any recommendations 
made by the Government. 1 As set forth herein, Mr. Chow 
respectfully seeks consideration for a mitigated sentence, 
predicated on the following: 

1) Defendant Has Extraordinary Physical Impairment Or Bad 
Health. To wit, Mr. Chow has a serious heart 
condition and other health impairments and a downward 

1 Mr. Chow reserves the right to address the 
inappropriateness of any specific character adjustments, should 
Probation move for an increase. 
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variance is necessary to provide the Defendant with 
adequate medical care. 18 U.S.C. § 3553(a) (1) (D) ; 

2) Mr. Chow's exceptional good works and charitable and 
community activities; 

3) Mr. Chow had a difficult upbringing in China and the 
United States, and was raised under impoverished 
circumstances. 18 U.S.C. § 3553(a) (1); 

4) Cultural Heritage and Cultural Differences; 

5) Imperfect Entrapment and Outrageous Government 
Misconduct ; 

6) The Totality of Factors; 

7) The Guidelines are "Greater than Necessary" In the 
Present Case, Thus Warranting Downward Departure of 
Mr. Chow's Sentence; and 

8) Sua Sponte Departure By Court. 


II . 

FAMILY HISTORY & BACKGROUND 

Kwok Cheung Chow, known as Raymond Chow, respectfully 
stands before this Court, a fifty-six year old Chinese-American 
and long-time member of the San Francisco community. 

Mr. Chow was born on December 31, 1959, in the British 
Colony of Hong Kong. He spent his childhood and early 
adolescence in Hong Kong. Mr. Chow was confronted with the 
realities of poverty and his family' s destitute living 
conditions at a young age. He first took to the streets and 
became involved in gang activities at the young age of nine, 
commenting: "[I] grew up too fast in the gang, and missed my 
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childhood." ( Exhibit A : Presentence Report) . At 14 or 15 years 
old, he moved out from his parents' home and lived alone in Hong 
Kong. At a young age, he learned how to survive and provide for 
himself . 

Thereafter, Mr. Chow immigrated to the United States with 
his parents on November 7, 1976, at the age of 17. It was 
extremely difficult for Mr. Chow to accept the relocation of his 
family and restart his life in San Francisco. This time was 
marked with confusion, isolation, and anger. Mr. Chow has 
resided in the San Francisco Bay Area since he first immigrated 
to the United States. 

When he first arrived in the United States, Raymond Chow 
enrolled in, and had aspirations to graduate from, an American 
high school. However, he quickly became a victim of the racism 
and bigotry against Chinese-Americans prevalent at the time. He 
did not speak any English and the language barrier made him a 
target for increased racial conflict. In light of the language 
barrier and racism he experienced, he quit attending high 
school . 

Mr. Chow's Family 

Raymond Chow's parents live in San Francisco, California. 
His father, Tim Wah Chow, is in his 80s, enjoys good health, and 
is retired ( Exhibit A : Presentence Report) . The Defendant 
indicated that his father owned and operated a barbershop in 
Hong Kong, but said that he is unsure how his father earned a 
living after the family emigrated from Hong Kong. Raymond 
Chow's mother, Yau Sung Quan, is in her 70s, enjoys good health, 
and is retired. The Defendant is unsure of his mother's 
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employment prior to her retirement. Id. Mr. Chow was never 
emotionally or sexually abused as a child, and never went 
without basic necessities. Id . 

The Defendant has several brothers, including: Wing Chow 
(deceased), Kwok Leung Chow (aged 58), and Siuming Chow (aged 
54) . His brothers all have steady employment and no member of 
his family has a criminal history or a history of medical 
problems, mental illness, or substance abuse. Id . 

Relationships and Marriages 

The Defendant was 18 years old when he was sent to prison 
in 1978. While an inmate in the California Department of 
Corrections, Mr. Chow married Anna Ma . They thereafter 
separated and were divorced in 1986, within months of his parole 
from prison, because she lied to him several times. Mr. Chow 
has not fathered any children from his past relationships or 
marriages . 

In 1986, Raymond Chow began a relationship with Cindy 
Szeto. Mr. Chow and Szeto were married in a traditional Chinese 
ceremony at the Empress of China restaurant in San Francisco on 
July 27, 1990. The marriage was not registered and they 
separated because the Defendant was arrested. 

Since 2008, the Defendant has been in a relationship with 
Alicia Lo. Alicia Lo and Mr. Chow have a steadfast and 
supportive relationship. Mr. Chow explains that Ms. Lo believes 
in him because she helped him change his life and witnessed his 
dignified and virtuous transformation. Ms. Lo stated that she 
will "stand by him because very few people have that much heart 
and principal to turn their life around." ( Exhibit A : 
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Presentence Report) . The Defendant described his relationship 
with Ms. Lo as "very good," and noted she is "very sad, this was 
painful, but she is loyal and plans to stay." Id . 

During an interview with presentence services, Ms. Lo 
described Mr. Chow with compassion, characterizing him as "warm, 
having an amazing spirit and positive outlook, forgiving, 
trusting, and always trying to help people." ( Exhibit A : 
Presentence Report) . Ms . Lo stands unwavering in her assertion 
of Mr. Chow's innocence. Ms. Lo has a daughter from a previous 
relationship and stresses to this Court that she would never 
risk herself or her daughter's safety to be with someone who 
committed criminal acts. Ms. Lo opined that the Government has 
been "trying to trap [the Defendant] and get him to do things he 
did not want to do for five years." Id. She further explained 
that any money Mr. Chow accepted, to which the Government 
attributed the racketeering charges, was in light of the Chinese 
custom to not reject gifts, stating " [ i ] t is rude or 
disrespectful not to take monetary gifts in his culture." Id . 

She believes in him and knows he will overcome this situation, 
but feels "the trial was not fair and he was set up to fail." 

Id. 

Ms. Lo urges this Court to look at his extensive community 
outreach and commitment to inspire the youth of San Francisco, 
steering them away from a life of violence and crime and 
encouraging them to follow a path of honesty, integrity, and 
hard work, free from entanglement with the legal system. She 
asked the Court to "take a look at what he is about and not go 
by his past, and they would see what an amazing person he is and 
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how he turned his life around." ( Exhibit A : Presentence Report) . 
Ms. Lo is frustrated and deeply distressed by the outcome of the 
trial, sharing that he has "influenced so many people to do 
positive things, and this has made [her] and many others lose 
hope in the justice system." Id . 

Extensive Community Outreach 

In 2002, Raymond Chow ended his life of crime with 
assurances from the United States Attorney and the Federal 
Bureau of Investigation that the Government would provide him 
with a new identity. To obtain this new life and identity, 
Raymond Chow took the stand to testify for the Government about 
one of the largest criminal networks in America. 

In exchange for his cooperation, Raymond was assured that 
his S-Visa would be processed and that he would be interviewed 
by witness protection and given a new identity. Raymond was 
released from prison in 2002, but to his frustration and dismay, 
he was not given a new identification card, social security 
number, and the legal right to work; instead, he was dropped off 
in Chinatown without a new identity and without any protection 
from those who wanted to harm him; to wit: members of the 
Jackson Street Boys gang, headed by Peter Chong, the convicted 
boss of the Wo Hop To Triad. He was fitted with a GPS ankle 
monitor, and confined to a public address right in the middle of 
Peter Chong's Jackson Street Boys' territory after having 
recently assisted the Government in gaining a conviction against 
Chong . 

After suffering a nervous breakdown from the pressure and 
the poverty associated with his plight, Raymond outlined exactly 
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how he would survive: he vowed to strictly avoid engaging in any 
criminal activity and adhere to a humble life, including 
charitable outreach services to the youth of San Francisco. 

Raymond spent most of his time in Chinatown performing 
daily services for the community. He was well known and well 
regarded as a changed man, as a person who cared deeply about 
his community. He became a curator of history for Chinese 
heirlooms and antiques, and he began to mentor a younger 
generation of Chinese-Americans so that they felt included in 
Chinatown and to help them understand the struggles of their 
ancestors . 

As corroborated by Ms. Lo and 55 letters from youth and 
community outreach programs, Mr. Chow volunteered his time with 
several causes that are focused on benefitting the San Francisco 
community. ( Exhibit B : Character Letters) . 

Mr. Chow was invited to participate in speaking engagements 
at schools and community centers. He believes that he had an 
immeasurable impact on young adults because they were able to 
relate to an individual who faced adversity, poverty and 
violence and was able to turn his back on a life of crime and 
pledge a life of virtue. 

Will Corpuz, a case manager with OMI /Excelsior Beacon 
Center/Tailor Made program and June Jordan Small School for 
Equity, expressed his appreciation to Raymond Chow for speaking 
to the youth about his struggles with the law and his dedication 
to turning his life around and to live as a productive, law 
abiding member of society: 

Thank you for opening your heart and showing them that 

everyone can make a mistake and learn from it. 
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The experience and inspiration that you [have] given 
to the youth ha[s] impacted them for the rest of their 
lives one way or another. Whether you know it or not, 
you are one of the true soldiers that are saving these 
youth's lives [.] You have given the youth more 
[k]nowledge and [c]hoices than anyone has ever given 
them . 

( Exhibit C : Will Corpuz - Case Manager) . 

Keresoma La' a echoed her colleague's praises: 

I have worked with Raymond in many workshops and 
classroom presentations. I've seen Raymond affect the 
lives of hundreds of San Francisco youth with his 
story and past experiences in a positive way. [. . .] 

Raymond has been an inspiration to a lot of youth and 
showing them that people can change for the better. 

( Exhibit D : Keresoma Sam La' a - Site Manager) . 


Mr. Chow was also involved with United Playaz, a violence 
prevention and leadership development program, where he 
volunteered with outreach initiatives and spoke to the youth 
about his journey from crime to leading a law-abiding life and 
the joy he received from contributing to the community. The 
young adults that he spoke to shared the profound impact that 
Mr. Chow had on their present state of mind and future 
aspirations : 

Raymond Chow is a positive role model. When he came 
down to talk to the kids about gangs it made me not 
want to join a gang. ... He inspired me to want to 
work in the community to help and make positive 
choices . 

( Exhibit E : Helena Helem) . 

I was skeptical about meeting him. I had never met a 
man like him and I was nervous. However, once he began 
to speak about his life, I could see in his eyes a man 
that had made some bad mistakes but was hoping to come 
back from them. I have also made some bad choices in 
my life and it gave me hope that I could also put them 
behind me. 
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( Exhibit F : Myla Wise) . 

Joshua Bery shared that Raymond Chow taught him that "the 
only way [to achieve] success is to finish your education in 
school because that is your strongest weapon." ( Exhibit G : J. 
Bery) . 

Young adults expressed a new found sense of appreciation 
and purpose: "His presentation has made me appreciate the life I 
was given and to take the education and resources and use it to 
better myself and the community." ( Exhibit H : Kayla S.) . 

Other young adults spoke of the inspirational messages that 
they took away from Mr. Chow's presentations. 

"Raymond Chow inspires me because he has been at the bottom 
and made it to the top." ( Exhibit I : Devlon Bailey) . 

"I support Raymond Chow as a good man, a very influential 
person that can change a young man's life [and] lead [him] into 
the right direction in life. He really inspired me." ( Exhibit J : 
Alex Navarro) . 

Professor Begonia invited Raymond Chow to speak to his 
Psychology and Behavior class and the students expressed their 
deep appreciation and the impact his story had on their lives. 

Kenneth Loo wrote Mr. Chow, and explained "your message 
today is a truly inspirational one, as I have witnessed and seen 
many things in my own past that I wished I had someone like you 
to warn me about." Kenneth continued, "[w]hat you are doing 
today is truly an important charge, as the youth of the nation 
need to hear your message and learn from the mistakes that 
others before them have made. ( Exhibit K : Kenneth Loo) . 

Another student, Maureen Aragon, felt a sense of 
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understanding from Mr. Chow, sharing that "often, our youth are 
looking for a sense of belonging and importance, and they turn 
to a life of gangs and crime. Raymond Chow was able to 
empathize with us and tell us from his point of view why this 
road of crime [will] only lead to a dead end." ( Exhibit L : 
Maureen Aragon) . 

Yvonne Hidalgo shared that she was "deeply impacted by 

Raymond Chow's presentation" and was "amazed to find [] an 

individual could turn his life around so completely" and "I was 

brought to tears when Raymond shared his worst experience in 

jail." ( Exhibit M : Yvonne Hidalgo) . 

His contributions saved many young San Francisco youth from 

going down a path of crime, drugs, destruction and death: 

He really put a reality check to my life. His history 
is one that no one should live because of all the 
mischief and death involved with organized crime. It 
is necessary for Raymond to continue speaking to the 
youth so that he can change the lives of those who 
have potential of going in a bad direction. 

( Exhibit N : Anonymous) . 

Notably, Mr. Chow emphasized that he was involved in 
volunteer work after his prior release from prison to fulfill a 
great desire be useful in the community and a productive member 
of society. Ms. Lo also shared that Mr. Chow worked to pacify 
race wars in the community and helped reintegrate prisoners into 
society by finding them jobs and assistance. Mr. Chow avers 
that his exceptional community service, supported by voluminous 
testimonials warrants a downward variance in sentencing. 

Ill 

III 
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Mr. Chow's Future Aspirations 

In light of his extensive community outreach, and despite the 
obstacles he faced without an S-Visa and restricted with an ankle 
monitor, Raymond felt very good about the progress he had made. 
He made a new goal for himself: he would write an autobiography 
about his journey to redemption so that he could provide for 
himself and stop relying on the charity of others. 

Presently, he has future aspirations to publish his 
autobiography and create a movie and/or mini series about his 
life. He wants to build an image in the entertainment community 
and continue to share with the community how he transformed his 
life from a life of crime to a life as an advocate and youth 
mentor. He noted "I wish I was given an opportunity when 
I was young, and I want to give that opportunity to at risk 
youth now." He also aspires to continue his education and 
receive his GED. 

Physical Condition 

Mr. Chow is a 56 year-old Asian male who stands five foot 
five inches tall and weighs 170 pounds. Notably, since 
childhood, the Defendant has suffered from asthma attacks and 
shortness of breath. He uses an inhaler to alleviate asthmatic 
symptoms. The Defendant suffers from back arthritis and 
experiences related pain. 

Critically, in 2013, as corroborated by Ms. Lo, the 
Defendant suffered heart failure and was treated at San 
Francisco General Hospital for approximately three days, where 
they also found a blood clot in his heart. He noted he was not 
a candidate for surgery and instead, he takes several 
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prescription medications to maintain his heart health; however, 
he could not recall the name of the medications ( Exhibit A: 
Presentence Report) . 

In 2014, while in custody, the Defendant learned he had 
diabetes, and he takes a daily prescription. He could not 
recall the name of the medication for this ailment. 

In 2014, while in custody, the Defendant received surgery 
to place a tube into his right ear to drain fluid. He noted he 
was diagnosed with an ailment of which he could not recall the 
name, and that doctors want to do a second surgery to repair 
part of his ear soon. The Defendant noted he takes "four pills" 
in the morning and "five pills" in the afternoon, for none of 
which he could recall the names. He explained they are blood 
thinners, heart medication, diabetes control, and to help with 
his high cholesterol ( Exhibit A : Presentence Report) . 

Ill . 

PRESENT OFFENSE 

In 2002, upon his release from prison, Raymond Chow pledged 
to leave his previous life of crime behind and commit to a law- 
abiding life characterized by community service and virtue. The 
United States Attorney and the Federal Bureau of Investigation 
promised Mr. Chow a new identity and protection for his 
testimony against one of the largest criminal networks in 
America. The United States Attorney, Brian Stretch, wrote, 

" [H] is cooperation was exemplary . . . ." It was not Raymond's 

wish to do the Government's bidding, but his testimony was a 
turning point for Raymond Chow because it would give him a 
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dignified starting point to rebuild his life. Mr. Chow sought 
out to do just that, rebuild his life and live with humility and 
dignity . 

In exchange for his cooperation, Raymond was assured that 
his S-Visa 2 would be processed and he would come under 
Government protection, so he could find gainful employment and 
embark on a new life. However, upon his release from prison he 
was not provided with an S-Visa or any protection and later, the 
Government took Raymond into custody and initiated deportation 
proceedings. He remained in custody for approximately another 
eight months when two FBI agents (two of the same agents who 
work on the present case) gained his release from custody for a 
reason that is mysteriously absent from any documents available. 
They fitted a GPS ankle monitor on him and drove him to 
Chinatown. He was confined to house arrest at his brother's 
house and assigned a parole officer and an ICE officer 
monitoring his every move. 

In 2005, Raymond received multiple death threats. With his 
life in danger, a known drug dealer named Jim Tat Kong, hungry 
for power, plotted to have Raymond murdered. Raymond sued the 
United States Government for specific performance of its promise 
of an S-Visa and to provide him protection by granting him a new 
identity. With Raymond's motion to compel specific performance 
moving forward, Brian Stretch admitted that the promise for an 
S-Visa should be fulfilled. 3 It never was. 

2 For an undocumented immigrant who wants witness 
protection, the Visa is a prerequisite. 

3 Raymond Chow is one of the few people to attempt to hold 
the Government to its promise by suing for a new identity and a 
new life. 
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In 2006, as Raymond was building a positive reputation as 
an honest, law-abiding citizen, Allen Leung was murdered. 4 At 
the time of his murder, Allen Leung was the Dragonhead of the 
Chee Rung Tong (CKT) . The CRT was formed primarily for civic 
purposes to benefit the communities of Chinese immigrants and 
Chinese-Americans and to protect them from abuse, racially- 
motivated violence, and discrimination by other Americans. As 
Mr. Chow maintains, the majority of the members of CRT were 
strictly involved in legal functions and activities of CRT. 

Raymond Chow wore a white suit to Mr. Leung's funeral as a 
sign of traditional Chinese respect. Mistakenly, the uninformed 
FBI interpreted Raymond' s choice of suit color to be a "rise to 
power" thereby launching a decade of undercover operations and 
prosecution against Chow. 

Raymond was never questioned about the murder by any member 
of the San Francisco Gang Task Force, the FBI, or any other law 
enforcement agency in the country. Not one family member was 
questioned. Even as late as 2010, Raymond attended a meeting 
with Brian Stretch at the United States Attorneys' office for 
the purpose of finally obtaining his S-Visa so he could lawfully 
work. Everyone in that meeting, FBI agents included, sat at the 
table across from Raymond and lied. They did not ask him one 
question about Allen Leung. Yet, according to the FBI, Raymond 


4 Having a Chinatown public figure murdered was not enough to bring the 
Government to the realization that they should follow through on their 
promise to process Raymond Chow's S-Visa. Despite Brian Stretch's comments 
the previous year, it had still not been done. In 2007, Raymond Chow once 
again sued the United States Government for his S-Visa and his legal right to 
work. Raymond Chow separated himself from any other criminal figure in his 
history. He wanted a different life so bad he sued the Government twice. 
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was a person of interest. 5 

The Chee Rung Tong (CRT) in San Francisco was reeling from 
the murder of their Dragonhead, Allen Leung. Although Raymond 
Chow did not want the role of Dragonhead, he assumed the role 
because he was so honored that his Chinatown elders considered 
him deserving of the position. In accepting the position, he 
became a paternal guardian over the tradition of assisting 
Chinese-Americans in acculturating into this community. Raymond 
Chow had an important obligation to the aging Tong community to 
be a strong leader who could lead through respect and not 
violence . 

Despite facing adversity and his frustrations with 
obtaining the promised S-Visa, Mr. Chow felt proud about the 
progress he had made and optimistic for his future. 

However, in 2006, the federal Government launched a series 
of large scale, deep-cover covert operations on Mr. Chow. The 
primary event the Government used to justify undercover 
operations was the murder of Allen Leung. 

The entire case involved the Government's undercover 
informant, UCE 4599, who independently engaged in criminal acts 
with people who knew Raymond and who were introduced to the 
undercover agent by them. 

Mr. Chow was thereafter arrested on March 26, 2014, after 
multiple FBI undercover investigations were conducted in 
Chinatown for a time period of between five to ten years. The 

5 It can be inferred that the present undercover operation started 
after Allen Leung's murder; and even though the real killer remains free, it 
is the murder that justified the funneling of untold taxpayer funds to 
saturate Chinatown with informants, and agent provocateurs. 
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investigation consisted of electronic, physical, and aerial 
surveillance; wiretaps; body wires; covert audio and video 
recording in apartments and vehicles; confidential human 
informants; boating trips; Las Vegas trips; numerous fake 
identities; over two million dollars in faux money laundering; 
and over $50,000 in payments to local elected and appointed 
public officials, who were not indicted in light of their 
political affiliations, monetary power, and social connections. 

IV. 

THIS COURT MAY CONSIDER ALL RELEVANT FACTORS 
IN SENTENCING. 

In United States v. Booker , 125 S.Ct. 738 (2005), the court 

severed 18 U.S.C.A. §§ 3553(b) (1) and 3742(e), rendering the 
Guidelines advisory in a court's sentencing decision. Id. at 756 
-57. While Booker requires a sentencing court to consider the 
Guidelines, the court may tailor the sentence in light of other 
statutory concerns. See Id . 


A. 18 U.S.C.A. § 3553 (a) Sets Forth Factors for the 
Court's Consideration. 

Title 18 of the United States Code § 3553 (a) states in 
relevant part: 

The Court shall impose a sentence sufficient, but not 
greater than necessary, to comply with the purposes 
set forth in paragraph (2) of this subsection. The 
court, in determining the particular sentence to be 
imposed, shall consider - 

(1) the nature and circumstances of the offense 
and the history and characteristics of the 
defendant . 

(2) the need for the sentence imposed - 

(a) to reflect the seriousness of the 

offense, to promote respect for the 
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law, and to provide just punishment for 
the offense; 

(b) to afford adequate deterrence to 
criminal conduct; 

(c) to protect the public from further 
crimes of the defendant; and 

(d) to provide the defendant with needed 
educational or vocational training, 
medical care, or other correctional 
treatment in the most effective manner; 


(5) any pertinent policy statement; 


(6) the need to avoid unwarranted sentence 
disparities among defendants with similar 
records who have been found guilty of 
similar conduct; 

(7) the need to provide restitution to any 
victims of the offense. 

B. This Court May Consider Specific Offender 
Characteristics With Renewed Scrutiny. 


Section 3553 (a) (1) expressly provides for consideration of 
the characteristics of the defendant in determining the ultimate 
sentence imposed. In rendering the Guidelines advisory, the 
Supreme Court restored the obligation upon the district courts 
to consider § 5H et seq. , effectively prohibited from 
consideration heretofore. Furthermore, § 3553 (a) (5) and case 
law post- Booker calls for consideration of policy statements 
issued by the Sentencing Commission. 

Ill 

III 
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DISCUSSION 

Currently Mr. Chow's adjusted offense level for Count Group 

1 (Counts 1 and 2) is 43; Count Group 2 (Count 3) is 43; Count 

Group 3 (Counts 4-133 and Counts 139-162) is 40; and Count Group 

4 (Counts 134-138) is 30. ( See Exhibit A : Presentence Report) . 

It is critical to note that the guideline calculations, as 

set forth, are no longer binding but advisory. Therefore, they 

are considered by the sentencing court in conjunction with other 

sentencing goals, and pertinent factors relating to Mr. Chow. 

Mr. Chow objects to Line 126, which states: 

The defendant has a positive net worth and is 
represented by a retained attorney. Furthermore, the 
defendant neglected to mention the residence noted 
above that was located in public records. Based on 

these factors, it appears that he will be able to 

satisfy payment of a fine. 

Contrary to the Presentencing' s conclusions regarding Mr. 
Chow's net worth, the Government has frozen or confiscated all 
of Mr. Chow's assets. Mr. Chow does not have a retained 
attorney. Mr. Chow's attorneys were compensated through the CJA 
system because he was classified as indigent. As such, Mr. Chow 
will not be able to satisfy any levied fine until his assets are 
released . 

The Court may impose a term of supervised release of not 
more than five years on Count 1, and a term of not more than 
three years on Counts 3 through 162. Under 18 U.S.C. § 

3583(b) (1), the minimum term of imprisonment on Count 2 is life. 
18 U.S.C. § 1959(a) (1) . In light of the factors set forth 
herein. Defendant urges this Court to implement a downward 
variance in his sentencing. 


18 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


3:14-cr-00196-CRB Document 1509 Filed 07/18/16 Page 23 of 42 


As referenced above and set forth in greater detail below, 
Mr. Chow offers the following factors for consideration by this 
Court in support of the proposed disposition. He respectfully 
requests that this Court apply these factors in mitigation and 
reduce his sentence: 

1 . Defendant Has Extraordinary Physical Impairment Or Bad 
Health Which Warrants Sentencing Variance 

Section 5H1.4 provides that "an extraordinary physical 
impairment may be a reason to impose a sentence below the 
guideline range; e.g., in the case of a seriously infirm 
defendant, home detention may be as efficient as, and less 
costly than, imprisonment." See United States v. Martin , 363 
F.3d 25, 50 (1st Cir. 2004) (in tax fraud case, three level 
downward departure proper (and possibly more on remand) where 
"several serious medical conditions make Martin's health 
exceptionally fragile [and] ... we are not convinced that the 
BOP can adequately provide for Martin's medical needs during an 
extended prison term [and] there is a high probability that 
lengthy incarceration will shorten Martin's life span [.]"); See 
United States v. Gee , 226 F.3d 885 (7th Cir. 2000) (downward 
departure under §5H1.4 based on health not abuse of discretion 
where judge reviewed 500 pages of medical records and where 
judge concluded that "imprisonment posed a substantial risk to 
[defendant's] life," BOP letter stating that it could take care 
of any medical problem "was merely a form letter trumpeting 
[BOP] capability") . 

Ill 
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United States v. Johnson , 71 F.3d 539, 545 (6th Cir. 1995) 
(under U.S.S.G. §5H1.4, although "rare," downward departure 
possible for physician convicted of distribution of drugs and 
mail fraud based on his medical condition where defendant was a 
65 year-old man who suffered from diabetes, hypertension, 
hypothyroidism, ulcers, potassium loss, and reactive depression, 
but specific findings required) . 

United States v. Streat , 22 F.3d 109, 112-13 (6th Cir. 
1994) (remanded to district court observing that court has 
discretion to depart because of defendant's "extraordinary 
physical impairment"); United States v. Slater , 971 F.2d 626, 

635 (10th Cir. 1992) (mental retardation, scoliosis of spine and 
chronic pain may warrant departure under §5H1.4); United States 
v. Willis , 322 F. Supp . 2d 76, (D. Mass. 2004) (in tax evasion 

case downward departure granted to 69 year-old from 27 months to 
probation with six months home confinement based upon inordinate 
number of potentially serious medical conditions, and was at age 
where such conditions would have invariably gotten worse in 
prison— in response to Government argument that BOP could care 
for defendant, court said "I have never had a case before me in 
which the Bureau of Prisons suggested that it did not have the 
capacity to care for a defendant") . 

Mr. Chow suffers from serious heart disease in conjunction 
with multiple other health conditions that are no doubt separate 
but related to his heart ailment. 

In 2013, Mr. Chow suffered a heart attack and was treated 
at San Francisco General Hospital. He was admitted to the 
hospital for approximately three days after doctors found a 
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blood clot in his heart. Although his condition was life- 
threatening, he did not need to undergo surgery. Rather, he 
takes several prescription medications to maintain his heart 
health and needs proper medical care under the watchful eye of a 
specialized physician. 

In addition to heart disease, Mr. Chow has diabetes, and he 
takes a daily prescription, for which he could not recall the 
name . 

Moreover, in 2014, while in custody, the Defendant received 
surgery to place a tube into his right ear to drain fluid. He 
noted he was diagnosed with an ailment of which he could not 
recall the name, and that doctors wanted to do a second surgery 
to repair part of his ear soon. 

Mr. Chow takes a cocktail of pills every day, including 
"four pills" in the morning and "five pills" in the afternoon, 
all to support and maintain his health. He explained they are 
blood thinners, heart medication, diabetes control, and to help 
with his high cholesterol. ( Exhibit A : Presentence Report) . 

In light of Mr. Chow's serious health conditions, including 
heart disease, a downward variance in sentencing is necessary to 
allow Mr. Chow proper medical care and specialized attention. 

2. Mr. Chow's Post-Offense Rehabilitation, Community 
Activities , and Good Works 

Section 5Hl.il provides a basis for mitigation in the 
consideration of Defendant's civic and charitable good deeds 
where extraordinary. 

Mr. Chow experienced a true epiphany after prison and 
became a role model for many unfortunate and misguided youth. 
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He devoted his life to bona fide social causes. Mr. Chow 
dedicated his life to speaking and motivating youth to resist a 
life of crime and embrace education, gainful employment, and 
positive pursuits. Attached hereto. Exhibit B , reflects over 50 
testimonials, thank you letters, and personal tributes to Mr. 
Chow's charitable works. Students expressed their gratitude and 
appreciation for his candid sharing of his former life of crime 
and of the true transformation that followed his release from 
prison. Youth also spoke of the inspiration they felt after 
hearing him speak, sharing his newfound dedication to follow a 
law-abiding path to a life of dignity rather than gangs, 
violence, prison, or death. 

His contributions to the community were not isolated to a 
sprinkle of good acts to maintain a reformed image. Mr. Chow's 
volunteer work and dedication to the community was heralded by 
troubled youth and notable politicians alike. He was a humble 
and reformed man and the accolades he received reflected such. 
The following awards reflect the positive impact he was making 
in the San Francisco community: 

a. In 2006, Fiona Ma issued the Chee Rung Tong (CRT) a 
Certificate of Honor from the City of San Francisco. 

Raymond Chow was the Dragonhead of the Chee Rung Tong (CRT) 
at this time. Fiona Ma stated that Chow had "learned his 
lesson the hard way and wants to be a positive influence on 
the lives of young people." 

( Exhibit 0 : Raymond "Shrimp Boy" Chow Billed Himself As 
Reformed Gangster Before Arrest, March 27, 2014 

http :/ /sanfranci sco . cbs local . com/2014 / 03/27 / raymond- shrimp -boy- c 
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how-billed-himself-as-ref ormed-gangster-bef ore-arrest ) 

b. In 2009, Supervisor David Chiu issued the Ghee Rung Tong 
(CRT) a Certificate of Honor from the City of San 
Francisco. Raymond Chow was the Dragonhead of the Ghee 
Rung Tong (CRT) at this time. Id . 

c. In 2012, Assemblyman Tom Ammiano honored Chow with a 
"change agent" award. Id . 

d. Also in 2012, U.S. Senator Dianne Feinstein recognized Chow 
as a former offender who had become an asset to his 
community. Senator Feinstein praised him "for his tenacity 
and willingness to give back to the community and working 
'in the trenches' as a change agent." ( Exhibit P : Calif, 
state Senator Yee case: "Shrimp Boy" Chow's criminal 
history. By John Cote Updated 11:03 am, Wednesday, April 2, 
2014, 

http : / / www . sf gate . com/ crime/ article/ Calif-state -Sena tor -Yee 
-case-Shrimp-Boy-5352840 . php) . 

e. Mayor Ed Lee provided Chow with a certificate of honor for 
his "tenacity and willingness to give back to the 
community." Id . 

f. His Facebook page features a photo of himself with former 
San Francisco Mayor Gavin Newsom, now California's 
Lieutenant Governor. Id . 

Mr. Chow's volunteer activities, as well as his numerous 
accolades and future aspiration, collectively demonstrate and 
manifest his sincere desire to contribute to and improve his 
community. See United States v. Cooper , 394 F.3d 172 (3rd Cir. 
2005) (in securities fraud and tax evasion case, with sentence 
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range of 14-21 months, four-level downward sentencing departure 
for "good works" and sentence of probation was warranted for 
defendant's "exceptional" good works who did not simply donate 
money to charity but also organized and ran youth football team 
in depressed area, mentored its members, and helped several 
members attend better high schools or go to college, which 
qualified as exceptional because they entail "hands on personal 
sacrifices which have a dramatic and positive impact on the 
lives of others" ) . 

United States v. Rioux , 97 F.3d 648, 663 (2d Cir. 1996) 
(affirming downward departure based on charitable fund-raising 
conduct as well as poor medical condition) ; United States v. 
Canoy , 38 F.3d 893 (7th Cir. 1994) (charitable and civic 
activities may, if exceptional, provide a basis for departure) . 

See also United States v. DeShon , 183 F.3d 888 (8th Cir. 
1999) [where defendant pled to tax evasion, district court did 
not abuse discretion in departing downward from 30-37 months to 
five months community confinement without work release based on 
defendant's post-offense rehabilitation, after witnesses 
testified that he had "renewed his life in his church" and 
and was making extraordinary efforts to turn his life around] . 

United States v. Bennett , 9 F.Supp. 2d 513 (E.D.Pa. 1998) 
(under §5H1.11 defendant's civic and charitable good deeds were 
extraordinary, together with other grounds, departure from 232 
to 92 months warranted - defendant had substantial contributions 
in the areas of substance abuse, children and youth, and 
juvenile justice which were well documented and well 
recognized. ) 
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As in the cited cases, Mr. Chow's community "good works" 
and aspirations in youth outreach are extraordinary, and as such 
should provide a basis for mitigation under Section 5H1.11. 

3. Extreme Childhood Circumstances and Sociological- 
Economic Background 

Courts have found downward departures appropriate for lack 
of youthful guidance and extreme childhood circumstances. 

Mr. Chow was born in the British Colony of Hong Kong. The 
Defendant spent his childhood and early adolescence in Hong 
Kong. At a young age, Mr. Chow faced poverty and by the age of 
nine he joined his first gang and when a brawl turn bloody for 
his opponent, he was lauded as a local gang hero, well before 
puberty. He laments growing up too fast and falling victim to 
the glamorous facade of street-life. At around fourteen years 
of age, he moved out from his parents' home and lived alone in 
Hong Kong. 

After moving to San Francisco with his family, Raymond Chow 
vowed to finish high school and live a life without crime. 
However, he quickly dropped out after struggling with the 
language barrier and racism he faced in school. Raymond Chow 
once again turned to the only life he knew and rapidly climbed 
the criminal ranks in San Francisco. See downward adjustment: 
United States v. Decora , 177 F.3d 676 (8th Cir. 1999) (district 
judge, with almost 30 years on the bench and knowledge of the 
adversities of life on Indian reservation, did not abuse 
discretion in departing downward from 37-46 month sentencing 
range to probation for assault with a dangerous weapon, by 
imposing probation for three years considering the difficulty of 
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life on the reservation and the extraordinary and unusual nature 
of Defendant's educational record and community leadership, and 
also the fact that while released. Defendant successfully 
completed an intensive inpatient treatment program, participated 
in an alcohol after-care program following his treatment, and 
attended Alcoholics Anonymous meetings) ; United States v. 
Lipman , 133 F.3d 726 (9th Cir.1998) (in illegal reentry case, 
district court has authority to downward depart on the ground 
that the defendant had "culturally assimilated" into American 
society; United States v. Star , 9 F.3d 60 (8th Cir. 1993) (ex- 
felon in possession - departure downward from 33 months to 
probation proper where defendant was not dangerous, possessed 
revolver in self-defense, had strong family ties, lived on 
Indian reservation); United States v. Big Crow , 898 F.2d 1326, 
1332 (8th Cir. 1990) (downward departure warranted because of 
defendant's "consistent efforts to lead a decent life in a 
difficult environment [Indian Reservation]"). 

Raymond Chow faced extraordinary challenges as a mere child 
on the streets of Hong Kong, where his home base was dangerous 
gang territory and his family consisted of gang members. Those 
challenges were only exacerbated when he was brought to the 
United States and faced racism. Moreover, even within the 
Chinese-American community, the teenage Mr. Chow faced prejudice 
and bullying due to his inability to speak English. 

4 . Cultural Heritage 

Further downward variance is warranted in light of the 
cultural differences between Chinese and American culture; to 
wit: Mr. Chow's belief, based on moral standards ingrained in 
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Chinese culture, that it is insulting and disrespectful to 
reject gifts from friends. United States v. Carbonell , 737 F. 
Supp . 186 (E.D.N.Y. 1990) (in cocaine case where Hispanic 
defendant sought to help out a new immigrant, departure downward 
from 41 to 12 months is warranted because of the defendant's 
"personal characteristics as explained by a sociological 
phenomenon" that in "the cohesiveness of first generation 
immigrant communities in the United States engenders loyalty, 
responsibility and obligation to others in the community even if 
they are strangers"); see Olabisi , "Cultural Differences and 
Sentencing Departures," 5 Fed. Sent. Reptr. 348-352 (1993) 

(arguing that departures are appropriate when a defendant's 
culture would justify behavior contrary to United States law) . 

Mr. Chow's cultural norms and moral obligations justified 
behavior contrary to United States law. Much of this case 
revolved around the Government's undercover informant, UCE 4599, 
handing Raymond Chow money, often in nominal amounts, telling 
Mr. Chow the money was for his gratitude, love for Mr. Chow, and 
as a sign of respect. UCE 4599 insisted that Chow keep whatever 
money he gave him. Meanwhile, he kept Mr. Chow in the dark 
about the crimes he was conducting with those around Chow. 

Transcripts revealed that Raymond Chow genuinely tried to 
prevent UCE 4599 from giving him the money: Raymond is heard 
saying "No, no, no brother;" "I'm good;" "Stop, brother." You 
can hear in Mr. Chow's voice that he is genuinely pleading with 
UCE 4599. UCE 4599 was always insistent and even aggressive 
until Raymond took the money. Moreover, UCE 4599 frequently 
tried to make sure that Mr. Chow had alcohol in his system 
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before he tried to give him the money. Over time, Mr. Chow's 
barrier gradually broke down, and he began accepting the money 
without much fight. Regardless of his numerous attempts to 
refuse the money, and regardless of his complete lack of 
knowledge about what, or if, crimes were actually being 
committed, each time he reluctantly accepted the cash he so 
desperately needed he was charged with another count of money 
laundering . 

In Chinese culture it is considered an insult to reject a 
gift. Mr. Chow believed on a moral level that to reject the 
gifts from UCE 4599, or other friends, would be dishonorable and 
disrespectful. Nevertheless, it is expected that the one 
receiving the gift will resist, as Mr. Chow so often did. 

Raymond Chow genuinely believed that the money given to him 
was done so out of respect, and to help him financially because 
he had no other source of income until his book came out. "Nieh 
explained [to UCE 4599] that he will give $500 to $1,000 to Chow 
in small amounts. Nieh explained that is a sign of paying 
respect to Chow." US 608206. Raymond never viewed these 
payments as a "fee" for allowing the UCE to work with his 
friends, despite UCE 4599' s repeated attempts to make it appear 
that way. Mr. Chow never expected the money. It was literally 
thrust upon him by an agent who was resolute, and trained in how 
to manipulate situations to make them appear something they were 
not. One of Mr. Chow's regrets about this trial is that more 
audio recordings of these interactions were not played for this 
Court and the jury. 

Ill 
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Mr. Chow's Chinese culture justified his behavior of 
accepting the relatively small gifts of cash, which constituted 
the foundation of the racketeering charges in this case, and a 
downward variance is warranted accordingly. 

5 . Imperfect Entrapment and Outrageous Government 
Misconduct 

Aggressive encouragement of wrongdoing, imperfect 
entrapment, and other acts of outrageous Government conduct 
warrant further sentencing departures. Even though the 
Defendant was not entrapped in a legal sense, courts 
appropriately departed downward under §5K2.12 where the trial 
court was troubled by "aggressive encouragement of wrongdoing 
[by informer] ", "prosecutorial misconduct and vindictive 
prosecution." United States v. Garza- Juarez , 992 F.2d 896, 910- 
912 & n. 2 (9th Cir. 1993); see United States v. McClelland , 72 
F.3d 717 (9th Cir. 1995) (district court properly departs 
downward 6 levels for imperfect entrapment under §5K2.12 even 
though D initiated plan) ; district court granted a downward 
departure based on the claim of imperfect entrapment in a felon 
in possession case. See United States v. Oliveira , 798 F. 

Supp.2d 319, 325 (D. Mass. 2011) (citing Second and Ninth 
Circuit case law) . See also USSG § 5K2.12: allowing downward 
departure based on coercion or duress and the basis for 
"imperfect entrapment" sentencing claim in 2nd and 9th Circuits 
and one district court in the First Circuit; United States v. 
Bala , 236 F.3d 87, 92 (2d Cir. 2000); United States v. Garza- 
Juarez , 992 F.2d 896, 912 (9th Cir. 1993); and United States v. 
Briggs , 397 Fed. Apex. 329 (9th Cir. 2010) (affirmed downward 
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variance based on "culpability concerns.") 

Instances of further outrageous Government conduct warrant 
downward departure. United States v. Dunlop , No. 2 : 13-CR-00126; 
(initially dismissed by district court based on outrageous 
Government conduct, then reversed by 9th Circuit, went to trial 
on remand, acquittal by jury (and hung on some counts) based on 
burden of proof defense, prosecution did not meet the elements) ; 
United States v. Beltran , 571 F.3d 1013, 1018 (10th Cir. 2009) 
(stating that circuit analyzes "claims of sentencing entrapment 
or manipulation under the rubric of 'outrageous Governmental 
conduct'") . See, e.g., Lacey, 86 F.3d at 963-64. The idea of 
outrageous Government conduct was first introduced in United 
States v. Russell , where the United States Supreme Court 
envisioned the possibility of a situation "in which the conduct 
of law enforcement agents is so outrageous that due process 
principles would absolutely bar the Government from invoking 
judicial processes to obtain a conviction." 411 U.S. 423, 431-32 
(1973) . 

This entire case revolved around the Government' s 
undercover informant, UCE 4599, who independently engaged in 
criminal acts with people who knew Raymond. The following 
highlights the numerous instances of extreme and outrageous 
conduct committed by the Government throughout its quest to 
convict Raymond Chow. 

UCE-4599 sowed the seeds of criminality in order to lure 
Mr. Chow into a conspiracy. As with the defendants in 
Batres-Santolino , Raymond Chow had "not embarked [on] [n]or [was 
he] about to embark on any criminal activity until the 
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government's agents set in motion the operation." United States 
v. Batres-Santolino , 521 F.Supp 744 (N.D. Cal. 2012) (involving 

situations in which the Government manufactured crimes, despite 
a lack of criminal activity on the part of the defendants, in 
order to prosecute those individuals) . 

The Government' s investigation into Raymond Chow lasted 
between 8 and 14 years. After fabricating the crimes and 
encouraging Mr. Chow to participate in the crimes, the 
Government agents then actively participated in those crimes. 

The Government provided the money for the money laundering, the 
cigarettes for the cigarette deal, and the liquor for the liquor 
deal. David Jordan was the engine driving each of these 
transactions forward from start to finish, cajoling Raymond Chow 
throughout the scheme. UCE 4599 not only actively facilitated 
each crime he fabricated, but he also played an integral role in 
effectuating each of them. The imperfect entrapment of Raymond 
Chow warrants a downward variance. 

Additional instances of outrageous conduct on behalf of the 
Government that must be considered in fashioning a downward 
variance : 

a. On at least three occasions, UCE 4599 waited until Raymond 
Chow was inebriated to give him money. UCE 4599 targeted 
and took advantage of Raymond, when he was clearly 
inebriated and his sense of judgment impaired, to hand him 
money and encourage him to accept such money. 

b. The United States Attorney's Office launched an aggressive 
media campaign intent on smearing Raymond Chow' s name with 
false assertions of his guilt, tainting the potential jury 
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pool, and creating an extremely hostile public perception 
of Raymond Chow. 

c. FBI Agents Lied Under Penalty of Perjury to Judges in 
Wiretap Applications. The number of 

misrepresentations/lies in the various affidavits is 
astounding. Not only are there numerous misstatements, but 
many of them were critical statements about culpability, 
and were blatantly contradicted by the audio evidence. 

d. The Government Misled the Public, then Sought a Gag Order. 
Once the arrests were made in this case, which were 
predicated upon the misleading Affidavit of Special Agent 
Emmanuel Pascua in Support of Complaint, the Government 
launched an aggressive and misleading media campaign 
touting its capture of Raymond Chow. Once the Government 
had infected the potential jury pool, it sought, and 
received, a gag order that effectively hamstrung Mr. Chow 
from countering the Government's public statements. 

e. UCE 4599 offered to murder Jim Tat Kong for Raymond Chow. 

In January of 2012, Raymond Chow had spoken with UCE 4599 
about his frustrations with Jim Tat Kong, who was 
affiliated with the Hop Sing Tong. On January 25, 2012, 

UCE 4599 offered to kill Kong for Raymond Chow. "While 
talking about KONG the UCE reminded CHOW about prior 
conversation when CHOW told the UCE his Dai Lo never had to 
ask CHOW to do anything because he knew CHOW would always 
take care of the problem. The UCE commented that something 
could happen to KONG over the course of the next 10-15 
years." (US 608455) Raymond Chow was taken aback by UCE 
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4599' s offer, and said nothing in response. 

f. When the Government could not trick Chow into agreeing to 
have Kong killed, UCE 4599 solicited Andy Li to murder 
Kong . 

g. Despite Raymond Chow's refusal to participate in any of UCE 
4599' s crimes, UCE 4599 relentlessly surrounded Chow with 
crime then stated Chow was the leader of the enterprise. 

h. Many audio recordings that allegedly contain some of the 
most incriminating statements are either missing or do not 
exist. For example, UCE 4599 claimed that early into his 
relationship with Chow, whom he stated on the record was 
extremely guarded and wary of outsiders, Chow whispered 
words that, per the United States Attorney's Office's RICO 
manual are the magical words needed to convict a person at 
the top of a racketeering enterprise: that he (Chow) knew 
of and approved of all the criminal activity within his 
organization. To give this perjury added credulity, UCE 
4599 stated he remembers feeling Mr. Chow's mustache 
whiskers in his ear when Chow whispered this. 

i. The Government promised Chow a new identity and the right 
to work but instead of honoring that promise, they denied 
him an S-Visa; dropped him in Chinatown in the middle of 
gang territory; restricted him with a GPS ankle monitor and 
launched Operation Whitesuit. 

j. Judge Breyer should have disclosed potential financial, 
political, and social conflicts of interest, which not only 
gave the appearance of impropriety but represented a real 
and true conflict. In light of Judge Breyer' s personal 
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loyalties, financial interests, and critical conflicts that 
went undisclosed, judicial bias against Chow, permeated the 
proceedings, often in front of the jury, and deprived Chow 
of a fair trial. Details and evidence of these conflicts 
are included in two motions for recusal, 
k. Targeting Mr. Chow for Selective Prosecution. The United 
States Attorney' s Office did not prosecute certain 
political figures in light of their political affiliations, 
monetary power, the potential of disruptive fallout, social 
connections and more. 

The Government deemed Mr. Chow ripe for prosecution, and 
cherry-picked him as their target, while leaving other equally 
culpable politicians and socialites unscathed. Mr. Chow was 
part of a politicized prosecution, and he was selectively 
prosecuted in violation of his Fifth Amendment Due Process and 
Equal Protection rights. 

The Government amassed unprecedented resources against the 
Defendant, while those engaging in same, similar and more 
egregious conduct were not prosecuted. In the instant case, all 
of the uncharged, yet, similarly situated individuals, who were 
not exercising their First Amendment rights of freedom of San 
Francisco tongs, including Hop Sing Tong and Chee Rung Tong, nor 
did they speak out as Mr. Chow did in exercising his First 
Amendment rights, escaped prosecution accordingly. 

The Government' s actions in the investigation, imperfect 
entrapment and prosecution of this case was both extreme and 
outrageous and a downward departure is warranted accordingly. 
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6. Totality of Circumstances Warrants a Downward 
Departure . 

The Ninth Circuit has long held that a "combination of 
factors" can together constitute a mitigating circumstance 
justifying departure. See United States v. Cook , 938 F.2d 149 
(9th Cir. 1991) . In Cook , the court explained that "[t]here was 
no reason to be so literal minded as to hold that a combination 
of factors cannot together constitute a 'mitigating 
circumstance.'" Id . at 153; see also U.S.S.G. § 5K2.0, Grounds 
for Departure [acknowledging circumstances that warrant 
departure may not be listed in Guidelines.] 

The above-enumerated factors, when viewed in the aggregate, 
support a departure under the guidelines, and can be further 
applied as factors in mitigation. Mr. Chow therefore 
respectfully requests that these factors be considered in their 
totality, as well as individually, when reviewing the proposed 
requested departures. 

One district court has observed that the statutory mandate 
to consider "the kinds of sentences available" under 18 U.S.C. 

§ 3553 (a) (3) is "rarely mentioned in the sentencing courts." 
United States v. Guiro , 887 F.Supp. 66, 68 (E.D.N.Y. 1995). 

"While the choices are many in theory, they may be fewer in 
practice." Id. (internal citations omitted). The Guidelines "do 
not displace the traditional role of the district court in 
bringing compassion and common sense to the sentencing process. 
... In areas where the Sentencing Commission has not spoken... 
district courts should not hesitate to use their discretion in 
devising sentences that provide individualized justice." United 
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States v. Williams , 65 F.3d 301, 309-310 (2nd Cir. 1995). 

Mr. Chow respectfully requests this Court devise a sentence 
providing for his "individualized justice," and accordingly 
respectfully requests this Court impose a multi-level departure, 
based upon the compelling combination of circumstances that his 
case presents. 

7. The Guidelines are "Greater than Necessary" In the 
Present Case, Thus Warranting Downward Departure of 
Mr . Chow ' s Sentence . 

In the present case, the advisory guidelines are "greater 
than necessary, " and the purpose of sentencing is satisfied by a 
sentence below the guidelines. Courts have long recognized that 
where the sentence called for by the guidelines would result in 
punishment greater than necessary, the court can depart 
downward. United States v. Redemann , 295 F. Supp . 2d 887 (E.D. 

Wise. 2003); United States v. Harrington , 947 F.2d 956, 964 
(D.C. Cir. 1991) (Edwards, J., concurring) (the guidelines "often 
produce harsh results that are patently unfair because they fail 
to take account of individual circumstances"); United States v. 
Molina , 963 F.Supp. 213, 215 (1997 E.D.N.Y.) [Commenting on 
"[t]he all-too-f amiliar harshness required by rigid federal 
Guideline . . . and the depredations they wreak upon individual 
defendants and their families."] 

A sentence based strictly on the Guidelines would not 
adequately take into account the circumstances surrounding this 
case and the present offense or Mr. Chow's particular 
characteristics and attributes. 

Mr. Chow is a compassionate, warm-hearted man as well as a 
devoted partner and a supportive member of the community. He is 
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determined to continue to volunteer his time and lead youth away 
from a path of crime, violence, incarceration, and death. 

Accordingly, where the advisory guidelines are overly harsh 
and will wreak unjustified hardships on Mr. Chow, the defense 
requests that this Court view the present case with leniency and 
grant additional downward departures from the Sentencing 
Guidelines . 

8. Sua Sponte Departure By Court. 

United States v. Vizcaino , 202 F.3d 345, 348 (D.C. Cir. 

Cir. 2000) implicitly recognized the authority of district court 
to depart sua sponte. See also United States v. Ekhator , 17 
F.3d 53 (2d Cir. 1994) (even where defendant agreed not to ask 
for downward departure, court may do so sua sponte if unusual 
family circumstances; remanded); United States v. Williams , 65 
F.3d 301, 309-310 (2d Cir. 1995) ("we wish to emphasize that the 
Sentencing Guidelines do not displace the traditional role of 
the district court in bringing compassion and common sense to 
the sentencing process ... In areas where the Sentencing 
Commission has not spoken . . . district courts should not 

hesitate to use their discretion in devising sentences that 
provide individualized justice"). United States v. Ramirez , 792 
F.Supp. 922 (E . D . N . Y . 1 992 ) . United States v. Spiegelman , 4 
F.Supp. 2d 275, 285 (S.D.N.Y. 1985) ("it is well settled that 
district courts may depart from the Sentencing Guidelines sua 
sponte ") . 

For all of the reasons set forth herein, Mr. Chow 
respectfully requests this Court to depart downward in order to 
fashion an appropriate sentence in light of the mitigating 
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factors set forth herein. 


CONCLUSION 

By all accounts Raymond Chow has pledged to live a humble 
life, characterized by public service and community outreach. He 
experienced a true epiphany after prison and thereafter devoted 
his life to bona fide social causes. Raymond Chow urges this 
Court to exercise its discretion in considering all of the 
factors set forth herein in rendering a downward departure in 
his offense levels. 

Dated: July 18, 2016 

Respectfully submitted, 

/S/ J. Tony Serra 

J. TONY SERRA 
TYLER R. SMITH 
Attorneys for Defendant 
KWOK CHEUNG CHOW 


38 


